
NO. 709 



P. 1 



21375 Cabot Boulevard 





Hayward, California 94545 
Telephone: (510)264-0280 
Facsimile: (510)264-0254 



Biotechnology, Inc. 



To: U.S. PATENT AND TRADEMARK OFFICE 
ATTN: USPTO Central Facsimile Number 



Facsimile: (703) 872-9306 
Telephone: (703) 308-1202 



From: Jeffrey M. Libby, Reg. No. 48,251 



Date: December 16, 2004 



We are transmitting a total of 35 pages (including this page). 
If you do not receive all pages, please call (510) 259-6138 as soon as possible. 



This facsimile contains confidential information which may also be privileged. Unless you are the 
addressee (or authorized to receive for the addressee), you may not copy, use, or distribute it. If you have 
received it in error, please advise Mendel Biotechnology, Inc. immediately by telephone or facsimile and 
return it promptly by mail. 



I hereby certify that this correspondence is being facsimile transmitted to the United States Patent 
and Trademark Office on December 16, 2004. 



Typed or Printed Name: Jeffrey M. Libbv 



Signature: 




This submission includes: 

1. Transmittal; 

2. Fee Transmittal 

3. Petition to accept unintentionally delayed claim under 37 CFR 1.78(a)(3) 

4. Petition to expedite decision on petition 

5. Preliminary Amendment for US patent application 10/675,852, filed 30 
September 2003 

6. Supplemental Application Data Sheet 



CERTIFICATE OF FACSIMILE TRANSMISSION 
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TRANSMITTAL 
FORM 

(to be tt»tf for e/? correspondence Sftsr initial tiling) 



Application Number 



Filing Date 



First Named Inventor 



Art Unit 



Examiner Name 



10/675,652 



30 September 2004 



Jacqueline HEARD 



1S38 



To be assigned 



\^ Total Number of Pages in This Submission 



34* 



Attorney Docket Number 



MBI-0022CIP 



ENCLOSURES (Check all that apply) 



0 
E 

□ 
□ 
□ 

□ 

n 



Fee Transmittal Form (1 page in 
r— j duplicate) 
I — I Fee Attached 

Ame ndment/Reply (10 pages) 

□ After Final 

□ Afh'davtta'declaration(s) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 

Certified Copy of Priority 
Document^) 

Rasponse to Missing Parts/ 
Incomplete Application 

□ Response to Missing Parte 
Uhder 37 CFR 1.52 or 1.53 



Drawfng(s) 

Uceneing-related Papers 

Petitions (2 petitions, total 6 pages) 
Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) __ 



□ 
□ 
□ 
□ 



□ 
□ 

□ 
□ 
□ 
□ 
□ 



* 34 page total does not include Facsimile Cover Sheet 



After Allowance communication 
to Technology Center (JO) 

Appeal Communication to Board 
of Appeals and Interferences 
Appeal Communication to TC 
(Appeal Notice, Brief, Reply Brfef) 



Proprietary Information 

I I Status Letter 

0 Other Enclosure^) (please 
Identify below): 

Suppl. Application Data Sheet (14 pages) 
and 

Facsimile Cover Sheet (*1 page) 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



Jeffrey M. Libby 
Registration No. 48.251 



Signature 




Date 



December 16, 2004 





c 


CERTIFICATE OF TRANSMISSION/MAILING 




"\ 


I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Postal Service with 
sufficient postage a3 first class mail in an envelope addressed to: Commissioner for Patents, P.O. Box 1450, Alexandria. VA 22313-1450 on 
the date shown below. 


Typed or printed name 


Jeffrey M. Llbby 


^Signature 




Date 


December 16, 2004 



This collection Of infofmation Is required by ^7 CFR 1.5. The Information la required to obtain or retain a benefit bytho public which Is to file (and by the USPTO to 
process) an application. Confidentiality Is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to 12 minute* to complete, including 
gathering, preparing, and submitting the completed application form to Nib U8PT0. Time will vary depending upon ths Individual case. Any comments on the 
amount of time you require to complete this form anoVor suggestions for reducing this burden, should be sent to tn* Chief Information Officer, U.S. Patent and 
Trademark Office. US Department of Commerce, P.O. Box 1450, Alexandria, VA 2231 3-1 450. DO NOT SEND FEES OR COMPLETED FOR MB TO THIS 

address, bend TO: Commissioner for Patents, P.O, Box 1450, Alexandria, VA 22313-1450. 

If you need es$iatanc& In completing the form, call 1400-PTO-9199 and select option Z 
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PT0/$S/21 (08-03) 
Approved for use through 08/30/2003. OMB OB51-O031 
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TRANSMITTAL 
FORM 

(co be used for eit correspondence after Inhis! filing) 


Application Number 


107675,852 1 


Fifing Date 


3D September 2004 


Fimt Named inventor 


Jacqueline HEARD 


Art unit 


1638 


Examiner Name 


To be assigned 


\_ Total Numoer d Page* in Tnl« Submission 


34* 


Attorney Docket Number 


M6I-0022C1P 



ENC LOSU RES (Check ait that apply) 



0 

□ 
□ 
□ 

□ 

□ 



Fee Transmittal Form (1 page in 

□ duplicate) 
Fee Attached 

Aroendmem/Rapty (10 pages) 

□ After Final 

□ Afndavf£$/dec»arstion(9) 
Extension of Time Request 
Express Abandonment Request 
Information Disclosure Statement 

Certified Copy of Priority 
Documents) 

Response to Missino, Parts/ 
Incomplete Application 



□ 



Response to Missing Parts 
under 37CFR1.52 or 1.53 



□ 
□ 

□ 
□ 

n 

□ 
□ 



* 34 page total does not include Facsimile Cover Sheet 



Drawing^) 

Ucenslng-refated Papers 

Petitions (2 petitions, total 6 pages) 
Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 
Request for Refund 
CD, Number of CD(s) 



□ 
□ 
□ 
□ 



After Allowance communication 
to Technology Center (TC) 

Appeal Communication to Board 
of Appeals and Interferences 
Appeal Communication to TC 

(Appeal Notice, Brief, Reply Brief) 



Proprietary Information 

I | Status Letter 

Hyl Other Enclosure(s) (please 

LTJ Identify below); 

Suppl. Application Data Sheet (14 pages) 
and 

Facsimile Cover Sheet (*1 page) 



SIGNATURE OF APPLICANT, ATTORNEY, OR AGENT 



Firm 
or 

Individual name 



Jeffrey M.Ubby 
Ragistretiqn No. 40,251 



Signature 



Date 



December 16, 2004 





r 


CERTIFICATE OF TRANSMISSION/MAILING 




"\ 


I hereby certify that this correspondence Is being facsimile trsnsmitted to the U5PTO or deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: Commissioner for Patents. P.O. Box 1450, Alexandria, VA 22313-1450 on 
the date shown below. 


Typed or printed name 


Jeffrey M. Ubby 


^Signature 




Date 


December 16. 2004 



This collection of information la required by 37 CPR 1.5. The information Is required to obtain or retain a benefit by the public which is to file (and by the USPTO to 
process) an application. Confidentiality is governed by 3S U.8.C. 122 and 37 CFR 1.14. This collection is estimated to 12 minutes to complete, Including 
gathering, preparing, and submitting tne completed application form to the USPTO. Time will vary depending upon the individual case. Any comments an the 
amount of time you require to complete this form and/or suggestion* for reducing this burden. Should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office, U.S. Department Of Commerce, P.O. Bo* 1450, Alexandre, VA 22813-1450. DO NOT SEND F£E$ OR COMPUTED FQR.M3 TO THIS 
ADDRESS. SEMD TO- Commissioner for Patents, P.O. Box 1450, Alexandria, VA22313-1450, 

if you need assistance in completing the form, cafi 1-80Q-PTO-9199 and select option 2. 
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NO. 709 P. 4 



PTO/SB/17 (10-03) 
Approved for USD through 07/31/2006. OMB 0651-0032 



FEE TRANSMITTAL 
for FY 2004 

&fartve 10101/2003. Patent fees are autyect to annual revision. 



\~2 Applicant claims small entity status. Sea 37 CFR 1 .27 



I TOTAL AMOUNT OF PAYMENT 



($) 



1630.00 



METHOD OF PAYMENT (check all thet apply) 



□ Check □credit card Q Mon&y □other [Juqm 
0 Depose Account- 



Deposit 
Account 
Number 
Deposit 
Account 
Name 



50-1025 



Mendel Biotechnology, Inc 



The Director is authorised to: (chert all that apply) 

0 Charge fee<s) indicated below (3 Credil Hn V overpayment* 

0 Charge any additional foe(e) or any underpayment of fee(a) 

□ Charge fee(s) indicated below, cxcopt for the filing fee 

to the above-identified deposit account 



FEE CALCULATION 



1. BASIC FILING FEE 
Largo Entity Small Entity 

a. m pa.Br 

1001 770 2001 385 

1002 340 2002 170 

1003 530 2003 265 

1004 770 2004 335 

1005 160 2006 80 



Fee OreorlPfjgfl 

Utility filing fee 
Design filing fee 
Plant filing fee 
Refesuc filing fee 
Provisional filing fee 



Fee Paid 



SUBTOTAL (1) [£$2 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from 



Total Claims 



Extra Clg In 



-20*- = 



independent 
Claims 




Multiple Dependent 


Larae Entity 


l-ftmaW^tv 


Fee Foe 


Fee Fee 


Code ($} 


Code (t) 


-1202 13 


2202 9 


1201 88 


2201 43 


1203 290 


2203 145 


1204 36 


2204 43 


1205 18 


2205 9 




JEaaJte asriptton 

Claims in excess of 20 



over original patent 

" Reissue claims in excess of 20 
and over original patent 



SUBTOTAL (2) _ 

**or numher previously paid, if grester; For Reissues, see above 



jaappadjfta, Election Olinfatffiajjmuinless It disotavs a vaMDMB control number 

Complete if Known ^\ 


..Application Number 


10/675,852 


FICng Date 


30 September, 2003 


First Named Inventor 


HEARD, Jacqueline 


Examiner Name 


Not Yet Assigned 


Art Unit ! 


1638 


Attorney Pocket No. 


MBI-O022CIP ^ 



FEE CALCULATION (continued) 



3. ADDITIONAL FEES 



Large Entity 



Fee Fee 
Code ($) 

1051 130 

1052 50 

1053 130 
1612 2,520 
1304 920' 

1805 1,840' 

1251 110 

1252 420 

1253 S5Q 

1254 1.480 

1255 2,010 

1401 330 

1402 330 

1403 200 

1451 1,510 

1452 110 

1453 1,330 

1501 1,330 

1502 460 



1503 
1460 
1807 
1806 
8021 
1809 



940 
130 
50 
180 

40 
770 



1810 770 



1601 
1802 



770 
800 



Fee Description 



Fee Foo 
Code {%) 

2051 65 Surcharge -late filing fee or oath 

2052 26 Surcharge • late provisional filing fee or 

cover sheet 

1053 130 Non-English specification 
1812 2,520 For filing a request for ex perta reexamination 

1804 920* Requesting publication of SIR prior to 

Examiner action 

1 805 1 ,840* Requesting publication of SIR after 

Examiner action 

2251 
2252 
2253 
2254 



$5 Extension for reply within first month 

210 Extension for reply within second month 

475 Extension for reply within third month 

740 Extension for reply within fourth month 



2255 1,005 Extension for reply within fifth month 

2401 185 Notice of Appeal 

2402 185 Filing a brier in support of an appeal 

2403 146 Request for oral hearing 
1451 1,510 Petition to Institute a public use proceeding 
2452 55 Petition to revive - unavoidable 

B65 Petition to revive - unintentional 
6B5 utility issue fee (or reissue) 
240 Design issue fee 
320 Plant issue fee 
1 30 Petitions to the Commissioner 
50 Processing fee under 37 CFR 1.17(q) 
180 Submission of Information Disclosure Stmt 
4 0 Recording each patent assignment per 
property (times number of properties) 

385 filing a submission after ftnal rejection 
(37 CFR 1.129(a)) 

385 For each additional invention to be 
examined (37 CFR 1.129(b)) 

383 Request for Continued Examination (RCE) 

000 Request for expedited examination 
of a design application 

Othar fee (specify) J jeJayeARlsim for priority under 37 CFR 1.1 7fh 

'Reduced by Basic Filing Fee Paid 



2453 

2501 
2502 
2503 
1460 
1807 
1806 
8021 
2809 

2610 

2801 
1802 



260 



SUBTOTAL (3) ($) 1630,00 



1370.00 



.SUBMITTED B^_ 



Name (Prtnvrypa) 



\ture 



Jeffrey M. Libby 




I Registration No. I AA ^ 



Telephone 510-259-6138 



Date 1 1 6 December 2004 



WARNlhtefTmSmadon onthiarform may become public. Credit card information should not 
db Included on this form. Provide credit card Information and authorization on PTO-2038. 

T^scollection of information Is required by 37 CFR 1.17 and U7. Trs information is required to obtain or retain a benefit by the public which is to file (end by the 
USPTO to process) an application. Confidentiality Is governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete 
nauoing gathering, prepanng, and submitting the completed application Term to the USPTO. Tjme will vary depending upon the Individual case Any comments on 
me amount of ume you require to complete this form and/or suggestions for reducing this burden, should be senl to the Chief Information Officer, U.S. Patent and 
TmdemarK Office, US. Department of Commerce, P.O. BOX 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS 
SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-145D. 
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NO. 709 P. 5 



pT0/seyi7 (io-03> 

Approved for use through 07/31/2006. OMB 06S1-0032 
U.Q. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE 

Under the Paoerwfe^educft>riA<i^ unJeaaJtflsria^yaM OMB control number. 



FEE TRANSMITTAL 
for FY 2004 

Effective 101011200$, Patent fees are we/ect to annual rovision. 



□ Applicant claims small entity status. See 37 GFR 1^7 



I TOTAL AMOUNT OF PAYMENT 



($) 1630-00 



Complete If Known 



Application Number 



Filing Date 



First Named Inventor 



Examiner Name 



Art Unit 



Attorney Docket No. 



10/675,852 



30 September, 2003 



HEARD, Jacqueline 



Not Yet Assigned 



1638 



MBI-0022CIP 



METHOD OF PAYMENT (check alt that apply) 



□ Check □ Credit card □ Money Q other Qwone 
Q Deposit Account 



Depcsrt 
Account 
Number 
Deposit 
Account 
Name 



50*1025 



Ntandel Biotechnology, Inc 



The Director U authorized to: (check efl that apply) 

13 Charge fee(s) indicated below [7] Credit any overpayment* 

[3 Charge any additional feeta) or any underpayment offers) 

QCharge fee(s) indicated below, except for the filing fee 

to the Bbove-ideptifled deposit account 



FEE CALCULATION 



1. BASIC FILING FEE 



Large Entity Small Entity 
Code (*J — " Jodc 8 



1001 770 

1002 34Q 

1003 530 

1004 770 

1005 160 



w 

2001 385 

2002 170 

2003 265 

2004 385 

2005 60 



. Fee QtSCTijaiSR 

Utility Ming fee 
Design filing fee 
Plant filing fee 
Reissue filing fee 
Provisional filing fee 

SUBTOTAL (1) [[$£ 



Fee Paid 



2. EXTRA CLAIM FEES FOR UTILITY AND REISSUE 

Fee from _ • t 
Extra Claims , below, .FeqPgjd 



Total Claims | 
Independent r 1 ^ 
Claims 1 — 
Multiple Dependent 



-20*' 
-3" 



xL 



= CZIxC = ] = c 



it 



Laja^Entiiy 




Fee Fee 


Fee Fee 


Code ($) 


Code (*) 


1202 16 


2202 9 


1201 66 


2201 43 


1203 290 


2203 145 


1204 66 


2204 43 


1205 16 


2205 9 



fee DgSCJiBtfea 

Claims (n excess of 20 

independent claims jn excess of 3 

Multiple dependent claim, If net paid 

~ Reissue independent claims 
over original patent 

** Reissue claims In excess Of 20 
and over original patent 



SUBTOTAL (2) 



HE 



"or number previously pa/d. If greater: Far Reissues, see sbove 



SUBMfTTEP BY 



FEE CALCULATION (continued) 



3. ADDITIONAL FEES 



Large Entity 



Fee Fee 
Code ($) 

1051 130 

1052 50 

1053 130 
1812 2,520 
1B04 930 

1605 1,840* 

1251 110 

1252 420 

1253 950 

1254 1.460 

1255 2,010 

1401 330 

1402 330 

1403 280 
1461 1,510 

1452 110 

1453 1,330 

1501 1.330 

1502 460 

1503 640 
1460 130 



1607 
1806 
6021 



50 
1S0 
40 



1609 770 

1610 770 



Smell Entity 



Foe Pee 
Code (I) 

2051 

2052 



Fee Description 

65 Surcharge - la is filing fee or oath 



25 Surcharge - late provisions! filing fee or 
cover sheet 
1053 130 Non-English apecificatJon 
1812 2,520 For filing a inquest for ex parte reexamination 

1 504 920' Requesting publication of Sir prior to 
Examiner action 

1805 1,840* Requesting publication of SIR after 
Examiner action 

2251 55 Extension for reply within first month 

2252 210 Extension for reply within second month 

2253 475 Extension for reply within third month 

2254 740 Extension for repiy within fourth month 

2255 1,005 Extension for reply within fifth month 

2401 165 Notice of Appeal 

2402 165 Filing a brief In support of an appeal 

2403 145 Request for oral hearing 

1451 1 ,510 Petition to institute a public use proceeding 

2452 55 Petition to revive - unavoidable 

2453 665 Petition to revive - unintentional 

2501 665 Utility issue fee (or reissue) 

2502 240 Design Issue fee 

2503 320 Plant issue fee 

1460 130 Petitions to the Commissioner 

1807 50 Processing Tee under 37 CFR 1.17ft) 

1606 160 Submission of information Disclosure Stmt 
8021 



4Q Recording each patent assignment per 
property (times number of properties) 
2809 363 Filing a submission after final rejection 
(37 CFR 1.129(a)) 



2810 385 For each additional invention to be 
examined (37 CFR 1.128(b)) 

1601 770 2801 38s Request for Continued Examination (RCE) 

1802 800 1 1802 9O0 Request for expedited examination 
of a design application 

Other fee (specify) Delayed claim for orlorftv under 37 CFR 1.1T(n 

'Reduced by Basic Fifing, Fee Paid SUBTOTAL (3) [($) 1630.00 



260 



137000 



rVame (Print/Type) 



Sk 



jgnaft/re^ 



Jeffrey ML Llbby 



itffcHnfc^msrtion on"tR7sTton 



I Registration No, I oe« 



^Comojete prafinticzbto}) 



Telephone 610-259*138 



Date 



16 December 2004 



WARM Kfinnfuh i idtlon on itRisTtbrm may become public. Credit card information should not 
be includod on this form. Provide credit card information and authorization on PTO-2038* 

This collection of Information is required by 37 CFR 1.17 end 1.27. The Information is required to obtain or retain a benefit by the public which ia to file (and by the 
USPTO to process) an application. Confidentiality is governed by 36 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 12 minutes to complete, 
including gathering, preparing, and submitting the completed application form to the USPTO. Time win vary depending upon the Individual case. Any comments on 
the amount of time you require to eompleLe this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and 
Trademark Office. U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS 
SEND TO: Commissioner for Patents, P.O. Box 1450. Alexandria. VA 22ai3*1450. 
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